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SUPERIOR COURT OF RICHMOND COUNTY 
STATE OF GEORGIA 
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MA?TISON R VERDERY, C.P.A, P.C., 
individually and on behalf of all persons and 

:: .. 
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entities similarly situated, 
.7722P .. 

V. 1 CLASS ACTION FOR DAMAGES 

STAPLES, INC. and QUICK LINK 
1 A N 3  INJUNCTIVE RELIEF 

JURY TRIAL DEMANDED INFORMATION SERVICES, INC. 

CLASS ACTION COMPLMNT FOR DAMAGES AND INJUNCTIVE RELIEF 

INTRODUCTION 

1. The named plainmherein, Mattison R. Verdery, C.P.A., P.C. ("Plaintiff'), by 

counsel, brings this action individually and on behalf of a class of all persons and entities 

similarly situated (the "Plaintiff Class," and with Plaintiff sometimes collectively referred to as 

"Plaintiffs") for monetary and injunctive relief against the defendants for their laowing and 

willhl violation of the Telephone Consumer Protection Act of 1991,47 U.S.C. 5 227(b)(1) 

("TCPA"), and its implementing regulations, 47 C.F.R. 5 64.1200(a)(3). This federal scheme 

prohibits, and creates a private right of action for monetary and injunctive relief to redress, the 

sending of unsolicited advertisements to a person or business by facsimile ("fax"). TO CW Out 

its purpose, the TCPA explicitly vests state courts with exclusive subject matter jurisdiction over 

the causes of action it creates. 

2. During March 2003, the defendants sent an unsolicited fax advertisement to the 

Plaintiff and to members of the Plaintiff Class. The defendants did not have prior express 

permission to send the unsolicited fax advertisement to the Plaintiffs, and each and every such 
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fax advertisement violated the TCPA. 

PARTIES: JURISDICTION 

3. The Plaintiff is a Georgia professional corporation having its principal place of 

business in Richmond County, Georgia. 

4 Upon information and belief, defendant Staples, Inc. ("Staples") is a Delaware 

corporation and has its principal place ofbusiness located at 500 Staples Drive, Framingham, 

Mzsachusetts 01702. Staples is registered to kansact business, aid does transact business in the 

State of Georgia by and through, among other things, its retail operations located throughout the 

State , including in Richmond County, and the website "Stap1es.com" by which it markets and 

solicits sales of, and does sell, office products to residents of this State via the Internet. Staples 

maintains a registered office in Georgia at 180 Cherokee Street, N.E., Marietta, Georgia 30060, 

and may be served with process pursuant to 0 C.G.A. 8 14-2-1510 by service upon its registered 

agent, Corporation Process Co., at said address. Staples owns and operates the website 

"Staples.com." 

5. Upon information and belief, defendant Quick Link Information Services, LLC 

("Quick Link," and together with Staples, the "Defendants') is a Connecticut limited liability 

company with its principal place of business located at 13 1 Commercial Parkway, Branford, 

Connecticut 06405. 

6. This Court has subject matter jurisdiction over this action, and venue is proper 

pursuant to O.C.G.A. 5 9-10-93. 

7. This Court has personal jurisdiction over the defendant Quick Link pursuant to 

0 C.G.A. @ 9-10-90 et seq., the Georgia Long Arm Statute. Quick Link is a coqoration not 

organized or existing under the laws of Georgia and is not authorized to do or tr;insact business 

http://Staples.com


in this State, and therefore constitutes a "nonresident" pursuant to the Georgia Long Arm Statute. 

The allegations herein relate to Quick Link's tortious conduct originating outside the State of 

Georgia and causing injury within the State, to wit trespass and damage to personal property of 

the Plaintiff and other members of the Plaintiff Class residing in this State. In addition, through a 

persistent course of conduct, to wit the repeated tnnsmittal of unsolicited fax advertisements into 

the State of Georgia, Quick Link has transacted business in, and is therefore subject to personal 

jurisdiction in, this State. 

THE TCPA 

8. The Plaintiffs bring this suit under the TCPA, 42 U.S.C. 5 227@)(1)(C), which 

provides that "[ilt shall be unlawful for any person within the United States to use any telephone 

facsimile machine, computer, or other device to send an unsolicited advertisement to a telephone 

facsimile machine." The TCPA, 42 U.S.C. $227(b)(3), further provides aprivate right of action 

exclusively in state court, as follows: 

A person or entity may, if othenvlse permitted by the laws or rules of court of a 

State, bring in an appropriate court of that State, (A) an action based on a 

violatlon of this subsection or the regulations prescribed under this subsection to 

enjoin such violation, (B) an action to recover for actual monetary loss &om such 

a violation, or to receive $500 in damages for each such violation, whichever is 

greater, or (C) both such actions. 

Moreover, the TCPA also provides for treble damages. "If the court finds that the defendant 

willfully or knowingly violated t h ~ s  subsection or the regulations prescribed under this 

subsection, the court may, in its discretion, increase the amount of the award to an amount equal 

to not more than 3 times the amount available under subparagraph (B) of this paragraph." u. 
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9. The federal regulations implementing the TCPA similarly provide that no person 

may "[ulse a telephone facsimile machine, computer, or other device to send an unsolicited 

advertisement to a telephone facsimile machine." 47 C.F.R 5 64.1200(a)(3). 

10. By sending unsolicited fax advertisements to the Plaintiff and each member of the 

Plaintiff Class, the Defendants willfully or knowingly violated the TCPA and its implementing 

regulations. Accordingly, the Defendants are liable jointly and severally, for at least $500, and 

iip io $1,500, foi e x h  of tkeii QisoliciteG fax advertisements to the Plaintiffs. 

FACTUAL BACKGROUND 

1 1 The Plaintiff is a professional corporation providing accounting services to the 

general public from its business location at 3540 Wheeler Road, Suite 207, Augusta, Georgia 

30909. The Plaintiffs sole shareholder and principal, Mattison R. Verdery, is a certified public 

accountant. 

; 

z 

12. In communicating with and providing accounting services to its clients, the 

Plaintiff employs and relies upon telecommunications devices including a telephone and fax 

machine. 

13. From approximately 1993 to present, the Plaintiff has maintained the folloWing 

telephone number for use by a fax machine: 706-733-1863. From this telephone number, 

Plaintiff both sends and receives faxes to and h o r n  clients and third parties. 

14. Defendant Quick Link is a fax service bureau providing direct fax advertising and 

other marketing services to its clients. On its website, "www.quick-link.com." Quick Link 

describes its broadcast fax service as follows: 

Quick Link's broadcast fax service can deliver your message to dl of Y O U  

customers, members, organizations, and subscribers to unlimited fax equipped 
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locations worldwide. We provide your recipients with the time sensitive 

information they need instantly. Quick Link can combine text, graphics, and even 

merge any infomation contained in your database on the fax, providing a 

powerful personalized message. (See excerpt from Quick Link’s website, 

attached as Exhibit “A“ to this Complaint.) 

15. Defendant Staples owns and operates the website “Staples.com,” through which it 

markets and seils office products to the generai pubiic. 

16. In late March 2003, the Plaintiff received an unsolicited fax advertisement (the 

“Fax”) sent by defendant Quick Link on behalf of defendant Staples. A true copy of the Fax is 

attached as Exhibit “B“ to this Complaint. 

17. Upon information and belief, defendant Quick Link, on behalf of defendant 

Staples, transmitted the Fax to members of the Plaintiff Class, numbering possibly in the 

thOUSand.5. 

18. The Fax constitutes a 2 page advertisement for office products sold by defendant 

Staples. On the bottom ofboth pages, the Fax invites recipients to ”CALL 1-800-333-3330,” 

which is Staples’ main customer order telephone number for Staples. Also on the bottom of each 

page, the fax invites recipients to “CLICK www.staples.com,” a website owned and operated by 

Staples where customers can search and purchase products sold by Staples. 

19. On the bottom of page 1, the Fax instructs recipients “[ilf you wish to be removed 

h m  our fax list, please write “remove” on this document and fax it back toll free to 1-800-543- 

5055.” Based upon information obtained through an investigation by Plaintiffs’ counsel, the 

“removal” telephone number on the Fax belongs to defendant Quick Link. 

20. Each and every transmission of unsolicited fax advertisements by the Defendants, 
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including the Fax, constitutes a trespass causing injury to personal property belonging to 

members of the Plaintiff Class, including without limitation the unlawful use and depletion of 

class members’ toner, ink, ribbon cartridge and other electronic reproduction supplies, electricity, 

paper and other consumables, as well as causing unnecessary wear and tear on class members’ 

fax machines. 

21. Each and every transmission of unsolicited fax advertisements by the Defendants, 

including the Fax, constitutes a ntiismce to members of the Plaintiff Class in that, among other 

things, such faxes result in the loss of employee time required to remove the faxes from the fax 

machines, review and discard them, the temporary loss of use of class members’ fax machines 

and telephone fax lines, annoyance and aggravahon. s 
i 22. Each and every transmission of unsolicited fax advertisements by the Defendants, 

including the Fax, constitutes the wilful and intentional conversion of persona! property 

belonging to members of the Plaintiff Class, including without limitation toner, ink, ribbon 

cartridge and other electronic reproduction supplies, electricity, paper and other consumables. 

CLASS ALLEGATIONS 

23. The Plaintiffbrings this class action pursuant to O.C.G.A. 5 9-11-23 on behalf of 

all individuals or entities who, during the period July 21, 1999 through the present and 

continuing, have received one or more unsolicited fax advertisements, including the Fax, sent by 

either of the Defendants or any other party advertising the commercial availability of office 

products sold by defendant Staples. The Defendants, members of the immediate family of the 

Defendants, any entity in which a Defendant has a controlling interest, and all legal 

representatives, heirs, successors or assigns of any such party are excluded from the Plaintiff 

Class. 
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24. There are believed to be more than 10,000 persons who are members of the 

Plaintiff Class. Pursuant to O.C.G.A. 4 10-5-14(i), the members of the Plaintiff Class are 

conclusively so numerous as to make it impracticable to bring all of them individually before the 

court. 

25. There are common questions of law and fact involved in this action, and common 

relief is sought by members of the Plainhff Class. The issues which are common among claims 

ofthe members of the Plaintiff CIass predominate over any individual issues. Among the 

questions of law and fact common to the Plaintiff Class are: 

(a) whether the Fax constitutes an unsolicited fax advertisement pursuant to the 

TCPA, 

@) whether the Defendants violated the TCPA by sending unsolicited fax 

advertisements, including the Fax, to the Plaintiffs; 

(c) whether the Defendants are liable to the Plaintiffs in the amount of $500 for 

each unsolicited fax advertisement sent by the Defendants; 

(d) whether the Defendants willfully or knowingly violated the TCPA by sending 

unsolicited fax advertisements, including the Fax, to members of the Plaintiff Class, and 

are therefore liable to the Plaintiffs in the amount of $1,500 for each unsolicited fax 

advertisement sent; 

(e) whether the Defendants’ conduct constitutes trespass to property, for which 

the Defendants are liable to the Plaintiffs; 

(0 whether the Defendants’ conduct constitutes common law nuisance, for which 

the Defendants are liable to the Plaintiffs; 

(g) whether the Defendants have acted in bad faith, been Stubbornly litigious or 



have caused unnecessary expense and trouble to members of the Plaintiff Class, and are 

therefore liable for their attorneys' fees and expenses of litigation; and 

(h) whether the Defendants have shown willful misconduct, malice, b u d ,  

wantonness, oppression and that enhre want of care which would raise the presumption of 

conscious indifference to the consequences of their actions, and are therefore liable to the 

Plaintiffs for punitive damages. 

25. The c!aims of thc naiied Plaiiitiffj are typical of the claims of the members of the 

Plaintiff Class 

27. The requirements of O.C.G.A. 5 9-1 1-23 for bringing and maintaining the claims 

of the Plaintiff and members of the Plaintiff Class as a class action are satisfied. 

COUNT I 
STATUTORY DAMAGES FOR VIOLATION OF TCPA 

28. The Plaintiffs hereby incorporate a11 of the allegations of paragraphs 1-27 as set 

forth herein. 

29. The Fax transmined by the Defendants to the Plaintiffs constitutes an "unsolicited 

advertisement," as defined by the TCPA, 47 U.S.C. 5 227(a)(4): "any material advertking the 

commercial availability or quality of any property, goods, or services which is transmitted to any 

person without that person's prior express invitation or permission." The Fax advertised the 

commercial availability of office products sold by the defendant Staples. 

30. Neither the Plaintiff nor the members of the Plaintiff Class expressly invited or 

gave the Defendants prior express permission to send the Fax or the advertisements contained 

therein. 

31. By their conduct, the Defendants violated the TCPA, which prohibits the sending 

of unsolicited fax advertisements. 47 U.S.C. 5 227(b)(l)(C). Accordingly, the Defendants are 
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liable to the Plaintiff and each member of the Plaintiff Class In the statutory amount of $500 for 

each Fax and other unsolicited fax advertisement sent. 47 U.S.C. 5 227@)(3)(B). 

COUNT I1 
STATUTORY TREBLE DAMAGES FOR VIOLATION OF TCPA 

32. The Plaintiffs hereby mcorporate all of the allegatlons of paragraphs 1-31 as set 

forth herein. 

33. Pursuant to the TCPA, if either of the Defendants "willfully or knowingly" sent 

unsolicited fax advertisements, the Court may increase the statutory penalty up to the amount of 

$1,500 per unsolicited fax advertisement sent. 47 U.S.C. 5 227(3)(C). 

34. Defendant Quick Link is, by its own description, a fax service bureau whose 

x 

rl 

, primary business includes the "broadcasting," or transmitting repeatedly to multiple locations, by 

fax machine, computer or other device, faxes of a commercial nature on behalf of its advertising 

clients. In the ordinary conduct of its business, Quick Link willfully and knowingly sends fax 

advertisements to individuals or businesses who have neither expressly invited such faxes nor 

provided Quick Link or its client with express pnor permission to send such advertisements. 

35. Either ofboth of the Defendants knew that the Plaintiffs did not expressly invite 

the Fax and did not give the Defendants prior express pennission to transmit fax advertisements 

to them, and therefore h e w  that the Fax was an unsolicited fax advertisement within the 

meaning of the TCPA. 

36 The repeated transmission of the Fax to the Plaintiff and members of the Plaintiff 

Class was intentional and not accidental, and therefore willful. 

37. Accordingly, the Defendants are liable to the Plaintiff and to each member of the 

Plaintiff Class, jointly and severally, in the statutory treble damage amount of $1,500 for each 

Fax and other unsolicited fax advertisement sent. 47 U.S.C. 0 227(3)(C). 
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COUNT III 
STATUTORY CLAIM FOR INJUNCTIVE RELIEF 

38. The Plaintiffs hereby incorporate all of the allegations of paragraphs 1-37 as set 

forth herein. 

39. In addition to monetary damages, the TCF'A provides for injunctive relief to 

enjoin violations of its provisions. 47 U.S C. $5 227(3)(A), (C). 

40. By their conduct, the Defendants have wiIIfuIly and knowingly violated the 

provisions of the TCPA by sending the Fax to the Plaintiff and members of the Plaintiff Class, 

who neither mvited, nor gave their prior express permission to receive, the Fax. 

41. Accordingly, the Defendants should be temporarily and permanently enjoined 

from sending any unsolicited fax advertisements to the Plaintiff and members of the Plaintiff 

Class, and to any persons or entities, in the future. 

1 

2 
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COUNT IV 
DAMAGES FOR TRESPASS TO PERSONAL PROPERTY 

42. The PlaintiE hereby incorporate all of the allegations of paragraphs 1-41 as set 

forth herein. 

43. The Defendants' transmission of the Fax and other unsolicited fax advertisements 

to the Plaintiffs constitutes trespass to personal property in violation of applicable state laws, 

including without limitation O.C.G.A. 4 51-10-3, for which the Defendants are liable to the 

Plaintiff and members of the Plaintiff Class for all damages caused thereby, including without 

limitation: (i) the unlawful use and depletion of class members' toner, ink, ribbon cartridge and 

other electronic reproduction supplies, electncity, paper and other consumables; and (ii) 

unnecessav wear and tear on class members' fax machines. 

44. Accordingly, the Defendants are liable to the Plaintiffs for all damages suffered as 

i 
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a result o f  the Defendants’ conduct, in an amount to be shown at trial. 

COUNT V 
DAMAGES FOR CONVERSION OF PERSONAL PROPERTY 

The Plaintiffs hereby incorporate all of the allegations of paragraphs 1-44 as set 45. 

forth herein. 

46. The Defendants’ transmission of the Fax and other unsolicited fax advertisements 

to the Plaintiffs constitutes the conversion of personal property in violation of applicabIe state 

laws, including without limitation O.C.G.A. 5 44-12-150 et seq., for which the Defendants are 

liable to the Plaintiff and members of the Plaintiff Class for all damages caused thereby, 

including without limitation: (i) the unlawful use and depletion of class members’ toner, ink, 

nbbon cartridge and other electronic reproduction supplies, electricity, paper and other 

consumables; and (ii) unnecessary wear and tear on class members’ fax machines. 

I 
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47. Accordingly, the Defendants are liable to the Plaintiffs for all damages suffered as 

a result of the Defendants’ conduct, in an amount to be shown at trial. 

COUNT VI 
DAMAGES FOR NUISANCE 

48. The Plaintiffs hereby incorporate all of the allegations of paragraphs 1-47 as set 

forth herein. 

49. The Defendants’ transmission of the Fax and other unsolicited f& advertisements 

to the Plaintiffs constitutes a nuisance pursuant to applicable state laws, hcluding without 

limitation O.C.G.A. 5 41-1-1 et seq., for which the Defendants are liable to the Plaintiff and 

members of the Plaintiff Class for all damages suffered by them, including without limitation: (i) 

thc unlawful use and depletion of class members’ toner, ink, ribbon cartridge and other 

electronic reproduction supplies, electricity, paper and other consumables; (ii) unnecessary wear 
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and tear on class members’ fax machines; (iii) loss of employee time required to remove the 

faxes from class members’ fax machines, review and discard them; (iv) temporary loss of use of 

class members’ fax machines and telephone fax lines; and (v) annoyance and aggravation. 

SO. Accordingly, the Defendants are liable to the Plaintiffs for all damages suffered as 

a result of the Defendants’ conduct. in an amount to be shown at trial. 

COUNT w 
PUNITIVE DAMAGES 

51. The Plaintiffs hereby incorporate all of the allegations of paragraphs I-SO as set 

forth herein. 

52. By their actions alleged herein, the Defendants have shown willful misconduct, 

malice, fiaud, wantonness, oppression and that entire want of care which would raise the 

presumption of conscious indifference to the consequences of their actions. 

? 
.t 

53. As a result of the Defendants’ aforesaid conduct, the Plaintiff and members of the 

Plaintiff Class are entitled to recover from the Defendants punitive or exemplary damages 

necessary to punish and deter them from such conduct in the future, said damages to be in an 

amount determined at trial by the enlightened conscious ofthe jury. 

COUNT VIIl 
ATTORNEYS’ FEES 

54. The Plaintiffs hereby incorporate all of the allegations of paragraphs 1-53 as set 

forth herein. 

55. By their actions alleged herein, the Defendants have acted in bad faith, been 

stubbornly litigious and have caused unnecessary expense and trouble to the Plaintiff and 

members of the Plaintiff Class. 

56. As a result of the Defendants’ aforesaid conduct, the Plaintiffs are entitled to 



recover fiom Defendants the expenses of Litigation in this action, including court and litigation 

costs and attorneys' fees pursuant to O.C.G.A. $ 13-6-1 1. 

JURY DEMAND 

The Plmtiffs hereby demand a trial by jury of this matter. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs demand a trial by jury, judgment, and such other and further 

relief as law and equity may require against the Defendants and each of them, jointly an6 

severally, as follows: 

(a) awarding the Plainhff and each member of the Plaintiff Class statutory damages under 

the TCPA in the amount of $500 for each unsolicited fax advertisement sent by the 

Defendants; 

(b) awarding the Plaintiff and each member of the Plaintiff Class statutory treble damages 

in the amount of $1,500 for each unsolicited fax advemsement sent by the Defendants; 

(c) awarding trespass damages to the Plainhff and members of the Plaintiff Class, in an 

amount to be proven at trial; 

(d) awarding conversion damages to the Plaintiff and members ofthe Plaintiff Class, in an 

amount to be proven at trial; 

(e) awarding nuisance damages to the Plaintiff and members of the Plaintiff, in an amount 

to be proven at trial, 

(0 temporarily and permanently enjoining the Defendants h m  transmitting future 

unsolicited fax advertisements m violation of the TCPA; 

(9) awarding the Plaintiff and the Plaintiff Class their costs of litigation and reasonable 

attorneys' fees pursuant to O.C.G.A. (i 13-6-11; 
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(h) awarding the Plaintiff and the Plaintiff Class punitive or exemplary damages in an 

amount determined by the enlightened conscious of the jury; 

(i) awarding the Plaintiffs all costs of this action; and 

(i) granting such other and further relief as the Court may deem just and proper. 

Submitted this 21" day of July, 2003. 

KEVIN S. LITTLE, P.C. 

Georgia Bar No. 454225 
431 WalkerStreet 
Augusta, Georgia 30901 
(706) 722-7886 

BROWNSTEW & NGUYEN, L.L.C. 

>OlO%lontreal Road 
Tucker, Georgia 30084 
(770/458-9060) 

Counsel for Plainhffs 
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STATE OF GEORGIA 

COUNTY OF RICHMOND 

PERSONALLY APPEARED before me, an officer duly authorized by law to administer 
oaths, Manison R Verdery, who after first being duly sworn, states that the facts contained in the 
within and foregoing complaint are true and comct except as to the statements made on information 
and belief, which statements he believes to be hue and correct . 

,2003. 

n 
Notary Public 
Commission Expires 

% 
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Quick Link information Servicesm Inc. 

Broadcast Fax 

Web Form Hosting 

CD-ROM Publishins 

Custom Direct Mail 

Manual Fulfillment 

Teleservices 

Database Hvaiene 

Forms 

Contact 

&e 
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Quick LinkInformationseNiCesTYinc. 

5 l o f l  

... the power of information technology 

Broadcast Fax 
! 

Quick Link’s broadcast fax service can deliver your 
message to all of your customers, members, 
organizations, and subscribers to unlimited fax equipped 
locations worldwide. We provide your recipients with the 
time sensitive information they need instantly. Quick 
Link can combine text, graphics, and even m q e  any 
infomation contained in your database on the fax, 
providing a powerful personalized message. 

Quick Link will not send unsolicited faxes and does not 
sell or rent databases. We recognize the challenges of 
today’s professional marketplace, and provide an 
inexpensive method of communication andcustomer 
relations management. Fax has become the direct mail 
alternative eliminating the printing, postage and 
fulfillment costs. A faxed document also has a sense of 
urgency when it arrives, receiving priority over other 
mediums. Personalized faxed promotions receive high 
response rates with unrivaled ROI, improving your cash 
flow and cost per order. 

Broadcast Fax Information and Guidelines 
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MATl'ISON R VERDERY, et a] 
STAPLES, INC., et aL 

v. W S O N  R VERDERY, C P A ,  P.C. 
September 29,2003 I 

Page 1 
IiI IN THE SVpERlOR COURT FOR THE C O U W  OF RICHMOND 

STATE OF GEORGW. 

P.C 
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Page 3 
I] (Reporter dipclosure made pursuant to 
n Article 83. of the Rules and Rcgulafions 
11 of the Board of Court Repordng bf the 
LI Judicia.1 Council of CeorgIa.) 

;I 
I deposition of Mdson Verdery taken 
8 pursuant to nodcc and agreement of 

I 

~ 

1 
I 

3 
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I 
I 
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MR. LEFKOW This will be the 

8 counsel.AU objections, except 26 to the 
f form of the queaion or responsiveness of 
I the answer, will bc reserved undl fist 
I use or at tr ial Is that agneablc! 

Ita 
1141 

IIQ on signature? What do you want to do? 
1161 

MR. LITTLE Yes, that is. 
MA. LEFKOW Do you have any opinion 

MR. LITTLE: I have not discurxd it .. ._ - . ~ L.- [in mm mt~. mt me JUS[ mcnuon n w nuit 
IlBl now. 
IISI 

pol 

(Discussion ensued off the record.) 
MR. LITTLE: He will reserve that 

I211 right. I [pl MAlTISON KVERDERY, C. PA., P.C.. 
llal having been first duly sworn. was examined and 1: testified as follows: 

DIRECT EXAMINATION 
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[I] them all your dormation again. 
M Q So. that was a way, tn your understanding, 
m to monitor your business activity with Staples? 
Iq A R i g h L  
m 0: Prior to receipt of the fax which is at 
m issue in this Litigation. did you ever at any time 
m ever do anythiig to sever your relationship with 
PI smpie~7 
(91 A No, not that I recall. 

1101 0: Prior to rcceipt of the facsimile in this 
[III litigation, did yon ever do anything to indicate w 
1121 Staples that you did not want to receive facsimiles 
[w from Staples? 
1141 A Did I expressly fill out something saying 
 IS^ I didn't want, is rhat wbat your quotion is! 
itm Q: Correct. 
it71 
cia] 
[isl either in the come  of one of your purchases from 

1211 purpose w say I don't want anything faxed to me? 
la] ANottharIrecaU. 
lp] Q: Approximately how often do you have 
mi bnsiness transactions with Staples? 
pq A Like I said.they are right across the 

A Not that I mall. 
Q Or did you call staples and tell them 

Staples or just call hem specifically for that 

pago 17 

[ti meet  So probably once - maybe 12 times a year or 
la so. 
pj Q And prior to receipt of the facsimilc 
141 issued in this lidgation, had you done business 
m rransaction~ with Staples at that me, 12 times per 
w Year? 
rn A: That's approaimate. Probably so. From 
[al the tinu that they moved - I man, before that. I 
pj probably used Office Depot because they were the 

[iq closes one. So. I don't recall exactly when that 
1111 score was builr up in there 
142) 9: So, once the sore in Augusta opened,the 
[(a Staples store, you began doing business with Staples 
[iri 12 tunes per year, comct? 
it9 A: Comct.approaimate. 
[is[ Q And each time yon did business with 
[trl Saples. you cntcnd a conrnct with them IO purchase 
1ra their products in exchange for p a w  them on a 
[ia credit card or by cash, correct? 
m A I guess 1t.s a contract. I don't know. I 
1211 entcnd into a vansaction with them, yes. 
(PI Q: Well. by which you agreed to buy their 
[nl product and they agreed to se1l you their product, 
1241 correce 
[ul A Yes. 

4fATIlSON R VERDPXY, CPA, P.C. 
September 29,2003 
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[ti Q. By giving thc personal inbrmation, wbich 
m we discussed earliw, in connection with the ordering 
14 or the obtaining of your customer number, wbat did 
iq you understand that Staples would do with that 
19 personal information? 
m 
m correct address is what Iwas coUming on. 
tq 
rn relied on from Staples rhat that's all they would do 
iq with your personal information which they obtained in 
1 1  connection with your customer number? 
iq A. I don't recall them giving me a 
IJI representation. 
141 Q And I gn& the same series of questions 
iq with respect to the business rewards and the personal 
ia information you e v e  with respect w the pusonal - 
I- with respect w the bushes nwards program. What 
I @  did you expect that Smp4es would do with the 
iq pmonal information which you provided thCm in 
w c ~ ~ e c t i ~ ~  with your business rewards application? 
rij 

A Hopcruuy deliver the merchandise to the 

Q Was there any representation that you 

A Use It as means to accumulate my - 
whatever reward I am supposed w get. 

Q: And did Staplcs ever d e  any 
!q representation to you in COMCC~~OU with your 
tq application for a business rewards membership that 

n] that would be all that they would do wirh the 
m personal information you provided? 
m A I don't recall there Wing a 
R] representation. 
19 Q Do you recall whether you felt Wre giving 
tq your fax number or your E-mail or your address ot any 
m of that personal information was required by Staples 
rn for you to make a purchase? 
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A We& for the delivery, it is obvious to 
me that they need the address of where to deliver it 

11 to. So, I mean, they needed ht 
a Q Did you undemnd that in order to d e  a 
q purchase, you were required to give your Fax number? 
41 A. I don't recall if you we* requircd to or 
q not to be honca. I just don't know. 
q Q Have you ever filled ont an application 111 
71 connection with anything really, I guess. when thw 

is a space for, me. p e r s ~ ~ l  information wbich you 
4 didn't feel comfortable giving to the person you are 
w doing business wirh at the tune? 
1) 

4 whole Me? 

q 

q 

MR. LITTLE: You mean ever in his 

31 Q: (By Mr. Le&ow) Whole life, I guess. I 

A Sure that I probably have, I guess. 
Q: And during those times when you felt 
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